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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

TEZPUR, SONITPUR  

PRESENT : Smt. Jahnobi Hazarika, AJS 

                                     Judicial Magistrate First class 

                                     Tezpur, Sonitpur 

 

G.R. Case No. 2351/2014 

(U/S 447/323/506/34)  

State of Assam 

                                                         V/S  

1. Bhim Chandra Mandal 

2. Jyotish Mandal 

3. Jibani Mandal 

4. Karma Mandal                             

                                                                              ………. Accused. 

Offence explained on  : 12.02.2015 

Evidence recorded on  : 20.05.15, 30.06.15, 13.08.15, 29.09.15,   

              25.04.16 

Argument heard on  : 04.04.18 

Judgment delivered on : 08.05.18 

Advocate for the prosecution : Tapan Das, Ld. APP. 

Advocate for the accused : Ld. Sadhan Das and others. 
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J U D G M E N T  

1. The present case arose out of a FIR lodged by informant Tezen Sarkar 

against the accused persons Bhim Ch. Mandal, Jyotish Mandal, Jibani 

Mandal and Karma Mandal alleging that on 21.09.2014 at around 06.00 

AM the accused persons armed with dao and lathi crossed the river and 

tried to forcefully possess the informant’s agricultural land and when the 

informant tried to stop them Jyotish Mandal attacked him with lathi and 

tried to kill him with the dao. When informant’s brother came, the 

accused persons also injured him by biting and also attacked Minati with 

lathi and the accused person also break his niece's teeth by hiting her and 

Jyotish Mandal also threatened to grab the land by killing the informant. 

Hence this case. 

 

2. On receipt of the FIR, officer in charge of Dhekiajuli police station 

registered a case vide Dhekiajuli P.S. case no 585/14 under section 

447/325/326/506/34 of the Indian Penal Code (IPC) and endorsed the 

case for investigation. Accordingly investigating officer (I/O) launched the 

investigation of this case. On completion of investigation, I/O finally 

submitted the charge sheet against the accused U/S 447/323/506/34 of 

the IPC. 

 

3. Thereafter, cognizance was taken and summon was issued against the 

accused. On appearance of accused, relevant documents were furnished 

to him in view of Section 207 of the Criminal Procedure Code (Cr.P.C.). 

Then, on perusal of the materials on record and after hearing the learned 

counsels appearing for both the parties, prima-facie materials of offences 

under Sections 447/323/506/34 of the IPC was found against the accused 

person, the particulars of said offences were read over and explained to 

the accused person. On being asked, accused pleaded not guilty and 
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claimed to be tried.  

 

4. In support of its case, prosecution examined as many as 6 (six) number 

of witness and also exhibited document. The material witness was cross-

examined by the defense and thereafter the witness was discharged. 

5. Statement of the accused person U/S 313 of the Cr.P.C, is recorded which 
is of total denial. The defence declined to adduce any evidence.   

 
6. I have heard the arguments advanced by the learned A.P.P. and the 

learned counsel appearing for the accused persons, also perused the 

materials available in the record. 

 

7. Upon hearing and after perusal of the record, following point are 

formulated for proper adjudication of this case: 

A) Point no.1: Whether the accused persons on 21-9-2014 at around 

6:00 AM in furtherance of common intention committed criminal 

trespass by entering into the land of the informant with intent to grab 

it and beat the informant and thereby committed an offence 

punishable U/S 447/34 of the IPC? 

B) Point no. 2: Whether the accused persons in furtherance of common 

intention on same date and time voluntarily caused hurt to informant 

and his family and thereby committed an offence punishable u/s 

323/34 of IPC? 

C) Point no. 3: Whether the accused persons on same date and time in 

furtherance of common intention threatened the informant with injury 

to his person and thereby committed an offence punishable U/S 

506/34 of the IPC? 

 

 DISCUSSION DECISION AND REASONS THEREOF  

8. Now let me discuss the above formulated points on the basis of the 
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evidences available on record.  

 

9. Point no.1: Whether the accused persons on 21-9-2014 at around 6:00 

AM in furtherance of common intention committed criminal trespass by 

entering into the land of the informant with intent to grab it and beat the 

informant and thereby committed an offence punishable U/S 447/34 of 

the IPC? 

 

10. Sec 447 of IPC provides for punishment for criminal trespass which is 

mentioned in Sec 441 of IPC. The main ingredients of Sec 441 are as 

follows; 

 

11. The essential ingredients of Sec 441 are: 

 

12. I) Entry into or upon property in the possession of another; 

 

II) If such entry is lawful, then unlawfully remaining upon such property; 

 

III) Such entry or unlawful remaining must be with intent- 

 

a) To commit an offence; or 

 

b) To intimidate, insult or annoy the person in possession of the property. 

 

13. For offence u/s 447, it is important to prove that the property wherein the 

accused persons are alleged to have trespassed is the property of the 

informant. The informant has not adduced any land document to prove 

that the land where the accused person went to tie his cow belongs to 

him. No any evidence is adduced which proves the contention of the 

prosecution that the land belongs to him. Not even any independent 

witness was brought to support his contention. Mere saying that the land 
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belongs to him does not hold good in the eye of law, there has to be 

some cogent evidence. 

 

14. In my opinion the prosecution failed to bring home the guilt of the 

accused person’s u/s 447 of IPC. Accordingly the point no.1 is decided in 

negative. 

 

15. Point no. 2: Whether the accused persons in furtherance of common 

intention on same date and time voluntarily caused hurt to informant and 

his family and thereby committed an offence punishable u/s 323/34 of 

IPC? 

 

16. Sec. 323 of IPC provides for punishment for voluntarily causing hurt and 

Sec.319 defines hurt as ‘whoever causes bodily pain, disease or infirmity 

to any person is said to cause hurt.’ 

 

17. PW 1 in his evidence deposed that the accused persons beat his daughter 

Minu Sarkar, when the informant came to stop the accused person, 

Jyotish Mandal hit him in his nose and the accused persons together 

assaulted him and he sustained injuries in his chest and back. PW2 also 

stated that Jyotish hit PW1 with a bamboo stick in his shoulder. PW4 also 

deposed that accused persons Bhim and Jyotish gave blows to her father 

i.e. PW1 and as a result of which his father fell down and bleeds from his 

nose.  Medical report of PW1 i.e. Ext.3 shows swelling on the chest and 

back side of the body and nature of the injury is simple and the object by 

which the injury was caused was blunt. PW1 said all the accused persons 

assaulted him whereas PW2 said that Jyotish hit PW1 and again PW4 

stated that both Bhim and Jyotish gave blows to her father. And PW 3 

who also claimed to have been in the place of occurrence, she did not 

state anything as to accused person’s hitting PW1. Her evidence is silent 

in this regard. No doubt from the medical report it can be seen that PW1 
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sustained injuries in his chest and back but the prosecution could not 

proved as to who caused injuries to PW1, since PW1 said Jyotish hit him 

on his nose whereas PW2 stated that Jyotish hit PW1 with a bamboo stick 

on his shoulder and PW4 stated that both Bhim and Jyotish gave blows to 

PW1 and his nose was bleeding. But Ext.2 does not show any injury on 

the nose of PW1. From the evidence of prosecution it is not clear as to 

who caused injury to PW1. 

 

18. PW2 deposed that accused Bhim assaulted him with a stick in his right leg 

and then had bitten in his cheeks. PW1’s did not state anything about 

accused person hitting PW2. PW3 stated that accused Bhim pushed her 

father i.e. PW2 in the ground and accused Jyotish snatch her father’s 

supporting stick and hit him. PW4 also stated that accused Bhim bit PW2 

in his face and then strike him with a bamboo stick which PW2 use as a 

support to walk. So there are vivid descriptions of a single incident. PW4 

corroborated with PW2 whereas PW1 remained silent and PW 3 stated 

that accused Bhim only pushed her father. All the prosecution witness 

have claimed to be present in the place of occurrence, so naturally all 

must have seen one incident but the vivid descriptions of the single 

incident creates doubts as regards as to who has caused injury to PW2. 

 

19. PW3 deposed that accused Bhim gave blow in her face and broke her 

lower one teeth. PW1 stated that accused persons beat PW3 when she 

went to rescue him. PW2 also stated that accused Bhim gave PW3 blow 

and broke her two teeth. PW4 also stated that accused Bhim gave PW3 a 

fist blow and broke her teeth. So there is complete corroboration that 

accused Bhim Mandal gave blow to PW3 and thereby broke PW3’s teeth. 

Even her medical report shows swelling on the lower teeth gum. The 

defence even could’nt shake the credibility of the prosecution evidence on 

this point that accused Bhim Mandal by giving blow to PW3 broke her 

teeth. 
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20. PW1 stated that accused threatened and beat his daughter Minu Sarkar. 

PW2 stated that accused Jibani, Jyotish and Bhim abused Minu Sarkar. He 

further deposed that accused persons Jibani and Parmeshwari pulled the 

hairs of Minu and dragged her. PW3 deposed that accused Parmeshwari 

and wife of Jyotish pulled Minu’s hairs and dragged her in the ground. PW 

4 i.e Minoti Sarkar herself stated that accused Bhim Mandal abused her 

badly and accused Jyotish Mandal stike her with stick several times and 

caused injury in many parts of her body. Although PW1,2 and 3 stated 

that accused beat PW4 and PW 2 and 3 specifically deposed that accused 

Jibani and Parmeshwari pulled PW4 by her hair but PW4 stated no such 

thing happened as narrated by PW2 and 3. PW 4 stated that accused 

Jyotish Mandal striked her with stick several times and caused injury to 

her in different parts of the body and accused Bhim mandal abused her 

badly. So naturally if a person is hit by stick several time and abused 

badly there has to be some injury. But her medical report i.e. Ext.5 shows 

no any external injury on the body. This creates doubt as to whether the 

accused Bhim and Jyotish attacked her. Moreover the prosecution has not 

even made Parmeshwari an accused person in the instant case. 

 

21. From the above discussion, it can be held that prosecution failed to prove 

that all the accused persons had a common intention and were 

accordingly involved in the offence. However, the prosecution succeeded 

in proving beyond reasonable doubt that the accused Bhim Mandal was 

guilty of offence u/s 323 of IPC for causing hurt to Archana Mandal. 

 

22. Hence, point no. 2 is decided accordingly. 

 

23. Point no.3: Whether the accused persons on same date and time in 

furtherance of common intention threatened the informant with injury to 

his person and thereby committed an offence punishable U/S 506/34 of 
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the IPC? 

 

24. Sec 506 contains the penal provision for criminal intimidation. What is 

criminal intimidation is mentioned in Sec 503 of IPC which reads as 

follows; 

 

25. Sec 503: Criminal Intimidation- Whoever threatens another with any 

injury to his person, reputation or property, or to the person or reputation 

of any one in whom that person is interested, with intent to cause alarm 

to that person, or to cause that person to do any act which he is not 

legally bound to do, or omit to do any act which that person is legally 

entitled to do, as the means of avoiding the execution of such threat, 

commits criminal intimidation. 

 

26. From the bare reading of Sec. 503, it is clear that there has to be a 

threaten from a person which will compel the person to whom the 

threatening is given to do an act which he is not legally bound to do or to 

omit to do an act which he is legally bound to do. 

 

27. So the first and foremost thing that needs to be proved by the 

prosecution is that the accused persons threatened. The informant in his 

FIR stated that accused Jyotish Mandal threatened him to grab the land 

by killing him. But in his evidence he did not mention as stated by him in 

his FIR instead he stated that the accused Bhim, Jyotish, Kiran threatened 

his daughter Minu by saying as to  how dare she told the accused persons 

not to tie the cow. 

 

28. Apart the above there is no evidence adduced by the prosecution to hold 

the accused persons guilty of offence u/s 506 of IPC. 

 

29. Hence point no.3 is decided in negative. 



 

Page 9 of 11 

 

30. From the above discussion I am of the opinion that the prosecution has 

proved his case as regards the accused Bhim Mandal guilty of offence u/s 

323 but failed to prove his case beyond reasonable doubt or to implicate 

accused persons except Bhim Mandal guilty of offences u/s 

447/323/506/34 of IPC. 

 

O R D E R 

 

31. In light of the above discussion, the accused Bhim Ch. Mandal is found 

guilty of offence u/s 323 of IPC and is convicted to pay a fine amount of 

Rs. 1000 to Archana Mandal and in default to undergo simple 

imprisonment for 20 days. The other accused persons Jyotish Mandal, 

Jibani Mandal and Karma Mandal are acquitted of the charges leveled 

against them. 

 

32. Bail bond of convict Bhim Mandal stands cancelled. 

 

33. Bail bond of other accused persons are extended for a further period of 

six months in view of Sec. 437 (A) of IPC. 

 

34. Furnish free copy of the judgment to the convict. 

 

35. Given under the hand and seal of this court on this 8th day of May, 

2018 at Tezpur, Sonitpur. 

 

 

 (Smt. J. Hazarika) 
                                                                  Judicial Magistrate First Class 
                                                                               Tezpur, Sonitpur 
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APPENDIX 

 

A WITNESS OF PROSECUTION: 

 

1 P.W.1:  Tezen Sarkar. 

 

2 P.W.2:  Obiram Sarkar. 

 

3 P.W.3: Archana Mandal. 

 

4 P.W.4: Minoti Sarkar. 

 

5 P.W.5: Gajen Sarkar. 

 

6 P.W.6: S.I. Ghanakanta Baruah. 

 

B EXIBITS OF PROSECUTION:  

 

1 Exbt.1: FIR.  

  

2 Exbt.1 (1): Signature of IC, Bhabakanta Das. 

 

3 Exbt.2: Sketch Map. 

 

4 Exbt.2 (1): Signature.  

 

5 Exbt.3 to 5: Medical Report. 

 

6 Exbt.6: Chargesheet 

 

7 Exbt.6(1): Signature. 
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C WITNESS OF DEFENCE: NIL 

 

D  EXHIBITS OF DEFENCE: NIL 

 

 

  

(Smt. J. Hazarika) 
                                                               Judicial Magistrate First Class 
                                                                               Tezpur, Sonitpur 
                                       


